Appendices

Civil Penalties Guidance Appendix 1

The Guidance

Civil penalty charges are guided by Civil Penalties under the Housing Act 2016. In summary when

considering a civil penalty, the following must be taken into consideration:

o Severity of the offence. The more serious the offence, the higher the penalty should be.

e Culpability and track record of the offender. A higher penalty will be appropriate where the
offender has a history of failing to comply with their obligations and/or their actions were
deliberate and/or they knew, or ought to have known, that they were in breach of their legal
responsibilities. Landlords are running a business and should be expected to be aware of their
legal obligations. The council will consult any criminal landlord database available in order to
research an offender’s track record.

e The harm caused to the tenant. This is a very important factor when determining the level of
penalty. The greater the harm or the potential for harm (this may be as perceived by the tenant),
the higher the amount should be when imposing a civil penalty. In considering the harm caused
the council will have regard to the vulnerability of the tenant to the hazard(s) and to the duration
of their exposure to them.

o Punishment of the offender. A civil penalty should not be regarded as an easy or lesser option
compared to prosecution. While the penalty should be proportionate and reflect both the severity
of the offence and whether there is a pattern of previous offending, it is important that it is set at
a high enough level to help ensure that it has a real economic impact on the offender and
demonstrates the consequences of not complying with their responsibilities.

e Deter the offender from repeating the offence. The ultimate goal is to prevent any further
offending and help ensure that the landlord fully complies with all of their legal responsibilities in
future. The level of the penalty should therefore be set at a high enough level such that it is likely
to deter the offender from repeating the offence.

o Deter others from committing similar offences. While the fact that someone has received a civil
penalty will not be in the public domain, it is possible that other landlords in the local area will
become aware through informal channels when someone has received a civil penalty. An
important part of deterrence is the realisation that the local housing authority is proactive in
levying civil penalties


https://www.gov.uk/government/publications/civil-penalties-under-the-housing-and-planning-act-2016




